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Reports of Committees
The following reports summarize the work of the
standing committees during the past year. Names of
committee members who have not assented to the contents
of the various reports or who have qualified their assent
are indicated by asterisks.

Report of Committee on Public Relations
At the meeting of the State Bar Association in 1937 held at
Bellingham, your Committee made a report in which it recommended that the Bar Association sponsor a series of radio broadcasts designed to inform and educate the public upon the true
functions of the lawyer, his qualifications, his duties, the part
he plays in the affairs of his community and the necessity for
him and his services.
To illustrate the type of program which could accomplish this
purpose, an audition was given at the Convention Hall. At that
time, by formal action of the assembly, the Board of Governors
was authorized to work with your Committee toward this end.
This it has done.
In the fall of 1937 your Committee recommended to the Board
of Governors that the association sponsor 39 radio dramatizations
similar to the one presented at the Convention, and that the cost
thereof be raised by increasing the membership dues of each
member from $5 to $10 for one year. This the Board of Governors felt reluctant to do without first obtaining the approval
of the membership. It was then suggested and agreed that a
trial series of three broadcasts would be presented over a statewide hookup, after which a vote would be taken of the entire
Bar to determine whether or not the members were willing to
have their dues increased for one year for that purpose.
A letter was sent to every member, stating in brief the objects
and purposes of the plan. The three programs were then broadcast and a postcard ballot mailed to 2,411 members, being the
entire membership. Out of that number, 1,302 ballots were
returned, 1,059 voted "No" and 243 voted "Yes," and 1,009
ballots were not returned.
The Board of Governors interpreted this vote to indicate that
the membership was not in favor of a raise in their dues to con-
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tinue the programs, so they were discontinued.
Various objections to the programs were voiced, and there were
many constructive suggestions received from Association members, and welcomed by your Committee. Some felt that the newspapers were a better medium than the radio so your Committee,
with the aid of Dean Falknor of the U. of W. Law School, prepared a series of 12 short articles, each taken from a decision of
U. S. Supreme Court and involving a protection of a citizen's
rights as guaranteed him under the Bill of Rights of the United
States Constitution. These articles were in simple language,
understandable by -the "man on the street," and showed clearly
and simply what the judiciary is doing to protect the rights of
the ordinary citizen. Arrangements were made with the Seattle
Star to publish these articles twice a week, with the understanding that if they met with public favor, they would be continued
indefinitely. Before publication, your Committee submitted the
completed articles to the Board of Governors, having before submitted the tentative plan to each Governor individually. The
Board voted to postpone the publication of the articles until the
plan had been approved by the Convention in July of this year.
At that time, the members will have an opportunity of passing
upon the advisability of the plan.
This, in brief, constitutes what your committee has done and
has attempted to do during the past year. Many details have
been omitted due to lack of space, one being the cooperation
received from the Oregon State Bar Association in joining in
and sharing the expense of the radio programs. Many problems
have been presented and new angles discovered. Many suggestions have been made, constructive and otherwise, but out of it
all your Committee believes that something has been accomplished
and some progress has been made. The interest of the Bar
in this vital subject of public relations has been awakened. This,
of course, is the first step necessary in any constructive program
of advancement by any organization be it large or small.
But with this awakening have come new problems and new
responsibilities. Your Committee feels justified in presenting
some of these to you.
First, and most important of these is this: The Bar itself, meaning every member, must first be informed of the need for better
public relations and of the longtime plan of its Committee. There
must be a recognition of need and a unity of purpose within the
Bar. This is difficult enough in any group of 2,500 individuals,
but almost herculean in a group of 2,500 lawyers. The saving
factor, however, lies in the fact that lawyers are reasonable and
logical. There must be som'e common ground upon which we
all can stand. No one will deny that there is a need for improvement of the economic condition of the lawyer. If we start
there, our next question should be: What is the cause of our
present economic condition? Nothing is gained by fooling ourselves, so why not answer the question frankly? The lawyer has
failed in some respects, either he has not supplied what the
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public requires, or the public believes he has not supplied it.
In either event, the result is the same, i. e., the public goes
elsewhere for its services or goes without. To regain that lost
prestige, or business, if you please, for both are synonymous in
this respect, the lawyer must act-the burden is upon him. He
must either supply that deficiency or he must persuade Mr. Public
that he is being misjudged.
When other businesses encroach upon the legal field, it is not
because the lawyer is not qualified to do that work, because it
is usually lawyers within the other businesses who do the work,
but it is purely a problem in salesmanship; the competitor is a
better salesman than the lawyer; he has persuaded the public
that he can do the job better and quicker than the lawyer can.
When the public attempts to take care of its own law work
with or without the aid of a neighbor, it is not because the
lawyer cannot do it better and cheaper in the long run, but it is
because the public is not aware of that fact.
When the little business man is afraid to consult a lawyer
because he believes he will be overcharged, it is not because the
majority of lawyers overcharge, but because the public thinks
they overcharge.
These truths are self-evident. What then is our duty as
lawyers? Is not the public entitled to know the truth about
lawyers? Is the public to be denied the valuable services of the
lawyer because it has been led to believe that others can do it
better? Does our duty to the public terminate at our office door?
In times past the lawyer has enjoyed a position of leadership
in society, with which has come a responsibility. If that responsibility is shirked, the leadership will be lost and with it, prestige
and business. We cannot be mere legal clerks working for a fee.
Service to those relying upon us must be our goal, we must
protect them against those who would shear them of their rights.
We must do more even than that-we must let them know that
we are doing it, and therein lies the work of the Public Relations Committee.
Paul W. Garrett, Director of Public Relations of General
Motors Corporation, considers public relations as Industry's No.
1 job. In an address recently delivered by him on that subject,
he said:
"Public relations must start not with what people
ought to think, but with what they actually do think.
An opinion deeply rooted in consumer consciousness is
just as much a fact, so far as public relations is concerned, and just as important a fact to be dealt with,
as a scientific finding from a research laboratory. And we
must treat these psychological findings with all the respect we would treat any other finding. We must move
up to them not in temper but objectively. ' ' ' Why
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should we not recognize the responsibility to clarify
untruths which, if allowed to grow, would destroy for
the consumer the benefits that are his?"
This is what business and industry think of the necessity for
public relations. It is its No. 1 job, because it is beginning to
feel the result of public opinion directed against it, through
untruths, just as the legal profession has, in the past, suffered
and is suffering from the same abuse.
Mr. Garrett further says:
"Living right is not enough. People must know you
live right. * * " There is no place for public relations that
connives or squirms or distorts facts. Public relations is
honest. It is frank. It is open. But it is vigor. It gains
strength by application. Use it honestly, but use it on
deeds and thoughts to make them multiply-without fear,
without apology, without reserve. For to the extent that
industry through public relations fails to maintain its
initiative, its courage, its freedom of movement, is not
the whole structure of our society endangered?"
How much more is this true of the legal profession than of
industry? Yet, industry has recognized the problem and is
pointing us the way, while we, who should be the leaders in
human and public relationships, lag behind and refuse to carry
our responsibility of that leadership.
There lies the answer to the question. "What is wrong with
the legal profession?"
Public relations is a variable term, carrying many meanings.
Some think of it in terms of advertising and to their minds
flash trick slogans-- 'Pink tooth brush" and "See your dentist
twice a year." To others it implies a means of putting something over on the public which is of doubtful merit. Others see
in it an inside track through a press agent. But of these none
are public relations. It is simply our relations with the public.
Our individual relations with our families and with our neighbors do not imply nor require deceit nor falsehoods, yet our
families and our neighbors know us, know the good and the bad
about us, and strangely enough, they still like us.
That same relationship should exist between our profession and
the public. The responsibility of establishing and maintaining
it falls upon us. It should be our first consideration, for our own
welfare and our place in the economic and civic life of our community is dependent upon it. We should approach it with the
same thorough study and vigor as any basic problem of our
profession.
Cleaning house and bettering the profession is one important
step in the program of public relations, but it is not enough.
We must let the public know that we are doing it; that it is being
done for their protection.
Public relations is not a cloak to be put on and taken off at
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will. It does not consist of a bombardment of cheap advertising,
of press agents or publicity hounds. It does not mean giving
free publicity to certain willing members of the profession. It
involves a thorough and scientific study of the very fundamentals
of the profession, its obligations to society, the place it plays and
should play in our system of government and in the respective
communities. It involves a study of the evils of the profession
and how they can be corrected. It requires a program of education involving problems as technical as those in our public
school system.
These, it is evident, cannot be accomplished through any simple
formula. It is a complex problem requiring thought, work, experiment and money, but its needs and objectives are clear.
It is the recommendation of the Committee1. That the Public Relations Committee be given authority(a) To make such surveys and assemble such data and
information as may be necessary to determine further
facts relative to the Bar and the public, and to circulate and publish the same within or outside of the Bar.
(b) To develop and recommend an active program of
Public Relations for the Bar Association with such
media as the survey may indicate is advisable.
2. That the Board of Governors be authorized to appoint some
qualified person in the field of Public Relations to conduct
such survey and assist in the development of such program.
3.

That an appropriation of $2,500 be made to cover the costs
of such program and activity of the Public Relations Committee, to be raised, if necessary, by an increase in the
membership dues from $5.00 to $6.00 per year.
WILLIAM F. DEViN, Chairman
W.

C. BATES

MATTHEW W. HILL

THos. P. GosE
CHAS. R. DENNEY
*GLENN E. CUNNINGHAM

F. L. MORGAN
*SCOTT Z. HENDERSON

Report of Comnmittee of Law Examiners
During the past year, there have been, of course, two bar examinations, one in July of 1937, and one in January of 1938. At
the former, there were sixty-one (61) applicants who actually
submitted papers, of whom forty-four (44) passed, being ap-

proximately seventy-two per cent (72%). At the latter, there
were fifty-four (54) applicants who actually submitted papers,
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of whom forty (40) passed, being approximately seventy-four
per cent (74%).
So far as it bears upon legal education and admissions to the
bar, the principal attention of the American Bar Association and
of the National Conference of Bar Examiners seems currently to
be directed toward two matters: (1) Cooperation between the bar
and the law schools, and (2) post-admission education. Some of
the things said, relating thereto, at the last annual meetings of
these bodies, have been the subject of a special report to the
Board of Governors. Your Committee is deeply interested in that
first mentioned.
The American Bar Association has its own committee on cooperation, and has appointed a committee for each of the several
states to act in an advisory capacity thereto. The advisory committee for Washington is not confronted with the conditions and
hence with the problems which exist in many of the populous
states. Here we have but two law schools and actually we have
done something toward co-operation. In December last, the
Committee of Law Examiners, with the concurrence therein
of the Board of Governors, invited representatives of these law
schools to confer with them. We were gratified to have the invitation accepted and the ensuing meeting was productive, we believe, of a better understanding by each group of the aims,
methods and objectives of the other. Your Committee acknowledges a benefit to itself from this meeting and is of opinion that
occasional repetitions will be of further advantage to it in the
discharge of its duties.
One other step, at least, has been taken in this State toward
a closer co-operation between the bar and the law schools. The
Committee on Legal Education and Admissions to the bar of our
State Association has recommended to your board that said committee be increased in number so as to include stated numbers
of judges and of practitioners at large, the Deans of the law
schools and the bar examiners. This will more particularly appear
from the report of that committee. If the recommendation be followed, that body may prove to be, as well, the appropriate one
to function as an advisory committee to the American Bar
Association, and the latter may see fit to appoint it as such in
place of an independent body.
From its experience, your Committee is of opinion that many
candidates for admission reach the point of taking the bar examination who never should have reached it. It would be grievous
error to admit such persons. A certificate of admission in effect
is the holding out by our Association of the ability and of the
requisite qualifications of him who receives it. The reaction
against ill-advised admissions is against the profession generally
and the Association. Because of that, it is necessary constantly to
strengthen the barriers against such occurrences.
But the failures of such persons present very vividly, to bar
examiners at least, another phase of the problem of admissions
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which has nothing to do either with the public or with the profession. That is, the effect upon these young persons who mostly
are in their early twenties. Before having reached the point
where they are ready to take the bar examination, they have
had years of preliminary general education and then several years
of legal study-three or four years in a law school, or four years
under the clerkship method of qualification. These years, when
the mind is in its formative stages, it will be agreed by all, should
be devoted to development along the lines of such aptitudes as
one has. It can but impress the examiner with a sense of the
cruel waste of time and human effort when he encounters some
applicant clearly unqualified. Whatever would tend to divert
those in this class into proper channels at the earliest possible
date, in the long run will be a kindness and a blessing to them.
Some of those who reach this final test have come to it the hard
way; by long hours of arduous study under the clerkship method.
This is generally a lone fight without the encouragement and
impetus of classmates or associates who are going along the same
road. It takes courage, perseverance and dogged determination.
These are qualities and attributes which make for success in life
and which should be fostered and strengthened. Exactly the
opposite may result, and these qualities be undermined and
weakened, if all those years of effort end at a blank wall, with
shattered hopes and, frequently, a conviction of inability to cope
with life. Only slightly harder is the fight, and the effect exactly
the same, upon those who, no doubt possessing the same qualities,
go through law school and still fail. Common decency and ordinary human regard for our fellowmen require that if there be
anything we can do about this, it is our plain duty to do it.
Manifestly, the inability of a young man to qualify for the
practice of law is not any indication of lack of ability to make
a success of life in some other vocation. We have had at least
two concrete examples in the last two years. These two men,
somewhat beyond the average age of applicants, have been engaged in business enterprises with marked success and with
enviable standings in their communities. It is just a question
of fitting a man to his occupation.
Whether rightly or wrongly, the present Committee is of opinion
that a change in the requirements which would do away with the
clerkship method and compel all applicants for the bar examination to complete a law school course, would measurably lessen
the number of those who are led too far along the wrong road.
Obviously, it would not be a specific remedy. But the law schools
do have opportunity to drop from their rolls, at an earlier stage,
those who almost certainly will not make the grade.
It is recognized that occasional cases belie the validity of the
foregoing conclusions. No one can tell how a man of the age
of twenty-three or twenty-four will turn out. Some of them,
who just stumble through law school with the lowest standings,
make the most outstanding successes as lawyers, while others,
brilliant as students, fade away. Error is bound to result, either
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way. But, on the whole, it seems probable to us that the factor
of error will be smaller under a system which will permit the
earliest possible determination as to who may and who may not
practice law, so long as that determination at any time is to rest
with anyone other than the applicant.
Strenuous objections will be made to the raising of the requirements. In conformity with a resolution of the Committee
on Legal Education of this Association, the Board of Governors
lately recommended to the Supreme Court a rule doing away with
this clerkship method. Many protests were filed and, upon reconsideration, the Board of Governors withdrew its recommendation, and it is to be assumed that the Court will take no action
in the matter in those circumstances. Nevertheless, it probably is
only a question of time when some such rule will be adopted.
Admittedly, the right to practice law is not absolute, but qualified. It is open to anyone who can meet the conditions now
imposed and should be so open. But that does not mean that
further conditions should not be imposed, so long as all are treated
alike. The medical profession probably is far ahead of ours in
the training and standards demanded. And, when anyone is
ill, he is rather grateful to the medical profession for demanding
that training and those standards. The general public is believed, and for similar reasons, to be no more opposed to high
standards in the legal profession than in the medical profession.
The vague generalities often heard about giving everybody a
chance to practice law are not incompatible with the idea of high
qualifications for admission. It is right that everyone should
have the chance, but he should be able to meet the requirements,
whatever they may be.
There is one more thing, perhaps not directly within the province of this Committee, but which, nevertheless, constantly is
coming to its attention. We refer to the moral and ethical qualifications of the lawyer. Apparently no method has been devised
yet, or ever will be devised, which will solve that problem satisfactorily. It is of supreme importance. There is being considered, rather generally, a plan of provisional admission under
which the new lawyer is permitted to practice for a fixed period,
say five years, at the end of which time, upon satisfying some
board that, during the period, he has maintained the moral and
ethical standards, a final certificate of admission will be granted.
Something along this line deserves the very serious, and, we
think, early consideration of this Association and its Board of
Governors.
Respectfully submitted,
CLUTFORD NEWTON,

E. J. DNsK=,
S. H. KELLEAN

Report of Committee on
Cooperation with American Bar Association
During the past year a special drive has been made to get members of our Association to join the American Bar Association,
those acquainted with the activities of the State and National Associations realizing that there is a decided advantage in having a
close cooperation between the two. As a result of such drive,
there are now sufficient American Bar Association members in
the Seattle Bar Association so that that Association is now entitled
to elect a member to represent it in the House of Delegates of the
American Bar Association, and at the annual meeting of the Seattle
Bar Association this month such a member will be elected.
The various committees of the American Bar Association are
very willing to and do aid the State Committees in their work, this
especially applying to the unauthorized practice of law, studies
as to legal education, and other subjects in which both Associations are interested.
As a part of our program of getting our members better acquainted with the work of the American Bar Association, we were
able to get Arthur T. Vanderbilt, President of the American Bar
Association, to make a visit to Seattle, where, at a dinner largely
attended by lawyers from different parts of the state, he made a
splendid address, explaining the activities of the American Bar
Association and what it was trying to do to help lawyers generally.
Our committee is certain that the closest cooperation between the
two Associations is of great benefit to the individual members and
hopes in the future to have further visits made to us by various
officers of the National Association. The various publications of
the National Association are of great interest to all our members.
Through reports of the activities of our Integrated State Bar
made both direct to the American Bar Association and also to
voluntary state associations, we have been of some assistance in
furnishing data which was of benefit in such states in putting over
the Integrated Bar idea.
We have also been fortunate in hiving a number of the members
of our State Association appointed on committees of the National
Association, and, of course, one of our members, Win. G. McLaren,
is now a member of the Board of Governors of the American Bar
Association.
Our Committee is anxious to do everything which will bring
about the closest cooperation between the two Associations and
will welcome any suggestions which will tend to bring it about.
Respectfully submitted,
0. B.

THORGRIMSON,

W. G. McLAREN
Guy E. KELLY
THOMAS E. GRADY

J. A.

COLEMAN

Chairman

Report of Committee on Legal Ethics
At the last annual meeting of the American Bar Association
substantial changes were made in the Code of Ethics. Appended
hereto is a complete copy of each canon as it was before it was
amended, followed by the canon as amended, the new matter being
italicized. Canon 47 is wholly new. The presently existing canons
of professional ethics of the American Bar Association are as
shown in the pamphlet entitled, "Rules and Regulations of the
Washington State Bar Association," excepting as shown in the
matter following this report. The Canons, as amended, appear in
Volume 62, Reports of American Bar Association, page 1105.
At the annual meeting of the American Bar Association there
were two new Canons of Judicial Ethics adopted, Nos. 35 and 36,
which follow the Canons of Professional Ethics printed herewith.
Some of the changes deserve comment:
&chedules of Minimum Fees-Canon 12. A number of the
local bar associations have adopted schedules of minimum fees.
Lawyers have never entirely agreed as to the propriety of such
schedules, some being of the opinion that they are necessary for
the protection of the profession and some believing that such
schedules are improper in themselves and not consistent with
the dignity of the profession. Canon 12 as amended meets the
question squarely and prescribes the rule that a schedule of
minimum fees is proper for a lawyer to consider in determining
the customary charges of the bar for similar services but not to
control him or to make it his sole guide in determining the amount
of his fees. This Committee believes the canon as amended to be
correct and recommends its adoption.
Law Lists-Canon 43. In order to appreciate the significance
of the amendment to this Canon, it is necessary to go back and
review briefly the evils which had become imbedded in the abuses
of "law lists." In the main, these abuses or evils consisted of
the practice of dividing the fee between the receiving attorney
and a lay agency which had forwarded him the business, and
secondly, the practice by the law lists publishers of soliciting legal
business for the attorneys subscribing to their lists.
Finally the American Bar Association, at the request of two
of its standing committees, namely: "Committee on Unauthorized
Practice of the Law," and "Committee on Professional Ethics
and Grievances," appointed a special committee of seven "to
investigate and report with recommendations upon all phases
of the law lists problem deemed of interest to the public." (See
Committee Report, vol. 62, Reports, A. B. A., p. 343.) After an
exhaustive investigation this special committee in its report at
the Kansas City A. B. A. Convention of 1937, recommended the
creation of a standing committee whose duty it should be to examine and pass upon all applications for approval which might
be submitted by the publishers of "Law Lists," and whose duty
it should be to approve such lists as the Committee found were
complying with certain standards. This report also recommended
for adoption certain definite standards and rules for the guidance

STATE BAR JOURNAL
of the Committee in passing upon applications. These standards
are found in vol. 62, A. B. A. Reports, p. 898. They condemn particularly all those practices of law lists which tend to make the
publisher a solicitor of legal employment'for the lawyers listed
or which encourages or participates in the lawful practice of the
law by a division of fees with the lay agency forwarding the
legal business to the subscriber. The report of the Committee
also states that,
"In furtherance of our plan, we have suggested to the
Committee on Professional Ethics and Grievances certain amendments to the Canons of Ethics. No doubt appropriate reference thereto will be made in the report of
that Committee."
The Association at its Kansas City Convention adopted not
only the report and recommendations of the special Committee,
but also the recommendation of the Committee on Professional
Ethics and Grievances which had proposed an amendment to
Canon 43 in accordance with the foregoing suggestion from the
special Law Lists Committee. Promptly thereafter, the President
appointed an Operating Committee, headed by former Supreme
Court Justice Atwood, of the State of Missouri. Every attorney
who has made any particular study of the "law lists" problem
realizes how intimately it is connected with the welfare of the
public as well as the good standing of the profession.
This Operating Committee will have made its first annual report
to the American Bar Association by the time this report is submitted. However, it should be noted that its Chairman, Judge
Atwood, did at the May meeting of the Board of Governors of the
American Bar Association, present a verbal "progress report" of
his Committee which showed a splendid constructive record of
accomplishment in dealing with this twenty-five-year-old problem
of the evil of law lists. It should be added that the standards and
rules thus prescribed for law lists have met with very general
approval by the publishers themselves.
In view of the careful study and deliberation which preceded
the adoption of this Law List Canon of Ethics and in view of its
intimate connection with the admittedly existing evils above referred to, your Committee has no hesitancy in recommending, and
does recommend, that this Association adopt the amended Canon 43.
Division of Fees-Canon 34. The statement contained in Canon
34 as formerly existing that sharing commissions between forwarder and receiver, though one be a lawyer and the other not,
"Is not condemned hereby, where it is not prohibited by statute,"
is stricken in the redraft of the canon, which now reads as follows:
"No division of fees for legal services is proper, except
with another lawyer, based upon a division of service or
responsibility."
We think the change is right.
Broadcasting,etc.-Canon 47 is entirely new. It reads as follows:
"No lawyer shall permit his professional services, or
his name, to be used in aid of, or to make possible, the
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unauthorized practice of law by any lay agency, personal
or corporate."
Reference is made to the case of Rosenthal vs. Shepard Broadcasting Service, Inc., 12 N. E. (2d), at page 819, which is cited on
page 334 of the American Bar Association Journal for April, 1938.
This case condemns both the "Court of Common Troubles" and
the "Goodwill Court." This Committee during the year had
referred to it by the Committee on the Unauthorized Practice of
the Law an application for leave to broadcast concerning legal
matters in one of our cities. Without in any manner impugning
the good faith of the applicant, it was and is our opinion that a
question and answer program cannot properly be conducted over
the radio without serious likelihood of error to the detriment of
the public and without an element of advertising ultimately being
present.
This Committee recommends the adoption of all the amended
canons and new Canon 47.
If ouhr recommendation is followed, then the Code of Ethics of
this association will be the same as the Code of Ethics of the
American Bar Association. We are informed by the American Bar
Association Journal that President Vanderbilt of the American
Bar Association has requested the various state and local associations to adopt all these canons and that so far the request is receiving a satisfactory response.
The two new Canons of Judicial Ethics, Nos. 35 and 36, also
are approved by this Committee. Both of them have to do with
the dignified and decorous conduct of judicial proceedings. The
Los Angeles Bar has gone so far as to pass a resolution that a
standing committee of nine members be -appointed to investigate
from time to time any and all attempts which may be made, by
public addresses, radio broadcast, newspaper articles, or otherwise, to influefice the determination of any judge or jury and to
report from time to time to the Board of Trustees. So far as we
know, there is no necessity for any such action here, although the
object sought to be accomplished thereby is approved.
The Committee has been called upon a few times to answer particular questions of ethics, but no questions have been submitted
which seem to us of general interest or to require any comment
here.
Without assuming special knowledge, we suggest that the submission of such questions to the Committee would lead to discussion, provoke some thought and result in a degree of uniformity
of practice in matters of ethics.
Respectfully submitted,
ELMER M. HAYDEN
L. R. HAMBLEN
W.

G.

McLAREN
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Addenda to Report on Ethics
Canons of Professional Ethics
As amended or adopted September 30, 1937, at the Sixtieth
Annual Meeting of the American Bar Association and constituting
amendments of or additions to the Canons of Professional Ethics
of the American Bar Association heretofore adopted by the Washington State Bar Association.
The canons of the American Bar Association included In the
rules and regulations of Washington State Bar Association, as
changed by the following matter, constitute the presently existing
Canons of Professional Ethics of the American Bar Association.
Only those canons affected by change are hereinafter referred to.
Where the change in a canon is slight, the section is set forth
as amended and the old section is not set forth. Where the change
in a canon is substantial the old canon is set forth in full, followed
by the canon as amended for purposes of full comparison. Words
in italics are new.
Canons embodying slight change only: 7, 11, 12, 31, 34, 37.
Canons changed substantially: 27, 33, 39, 43.
New canon: 47.
CANON 7. PROFESSIONAL COLLEAGUES AND CONFLICTS OF OPINION

(As amended Sept. 30, 1937)
A client's proffer of assistance of additional counsel should not be
regarded as evidence of want of confidence, but the matter should be
left to the determination of the client. A lawyer should decline association as colleague if it is objectionable to the original counsel, but if
the lawyer first retained is relieved, another may come into the case.
When lawyers jointly associated in a cause cannot agree as to any
matter vital to the interest of the client, the conflict of opinion should be
frankly stated to him for his final determination. His decision should
be accepted unless the nature of the difference makes it impracticable
for the lawyer whose judgment has been overruled to cooperate effectively. In this event, it is his duty to ask the client to relieve him.
Efforts, direct or Indirect, in any way to encroach upon the employment of another lawyer, are unworthy of those who should be brethren
at the Bar; but, nevertheless, it is the right of any lawyer, without
fear or favor, to give proper advice to those seeking relief against unfaithful or neglectful counsel, generally after communication with the
lawyer of whom the complaint is made.
DEALING WITH TRUST PROPERTY
CANON 11.
(As amended Sept. 30, 1937)
The lawyer should refrain from any action whereby for his personal
benefit or gain he abuses or takes advantage of the confidence reposed in
him by his client.
Money of the client or collected for the client or other trust property
coming into the possession of the lawyer should be reported and accounted for promptly, and should not under any circumstances be commingled with his own or be used by him.
CANON

12.

FIXING THE AMOUNT

OF

THE FEE

(As amended Sept. 30, 1937)
In fixing fees, lawyers should avoid charges which over-estimate
their advice and services, as well as those which undervalue them. A
client's ability to pay cannot justify a charge in excess of the value of
the service, though his poverty may require a less charge, or even none
at all. The reasonable requests of brother lawyers, and of their widows
and orphans without ample means, should receive special and kindly
consideration.
In determining the amount of the fee, it is proper to consider: (1)
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the time and labor required, the novelty and difficulty of the questions
Involved and the skill requisite properly to conduct the cause; (2)
whether the acceptance of employment in the particular case will preclude the lawyer's appearance for others in cases likely to arise out of
the transaction, and in which there is a reasonable expectation that
otherwise he would -be employed, or will involve the loss of other
employment while employed in the particular case or antagonisms with
other clients; (3) the customary charges of the Bar for similar services;
(4) the amount involved in the oontroversy and the benefits resulting
to the client from the services; (5) the contingency or the certainty
of the compensation; and (6) the character of the employment, whether
casual or for an established and constant client. No one of these considerations In itself is controlling. They are mere guides in ascertaining the real value of the service.
In determining the customary charges of the Bar for similar services,
it is proper for a lawyer to consider a schedule of minimum fees adopted
by a Bar Association, but no lawyer should permit himself to be controlled thereby or to follow it as his sole guide in determining the
amount of his fee.
In fixing fees It should never be forgotten that the profession Is a
branch of the administration of justice and not a mere money-getting
trade.
CANoN 27. ADVERTISING, DIRECT OR INDIRECT (Old)
The most worthy and effective advertisement possible, even for a
young lawyer, and especially with his brother lawyers, is the establishment of a well-merited reputation for professional capacity and fidelity to
trust. This cannot be forced, but must be the outcome of character and
conduct. The publication or circulation of ordinary simple business
cards, being a matter of personal taste or local custom, and sometimes
of convenience, is not per se improper. But solicitation of business by
circulars or advertisements, or by personal communications or interIt is
views, not warranted by personal relations, is unprofessional.
equally unprofessional to procure business by indirection through touters
of any kind, whether allied real estate firms or trust companies advertising to secure the drawing of deeds or wills or offering retainers in
exchange for executorships or trusteeships to be influenced by the
lawyer. Indirect advertisement for business by furnishing or inspiring
newspaper comments concerning causes in which the lawyer has been
or Is engaged, or concerning the manner of their conduct, the magnitude of the interests involved, the importance of the lawyer's positions,
and all other like self-laudation, defy the traditions and 'lower the tone of
our high calling, and are intolerable.
CANON 27. AnvEaTzsiNG, DIRECT OR INDIRECT
(As amended Sept. 30, 1937)
The customary use of simple professional cards is permissible. Publication in approved law lists and legal directories, in a manner consistent with the standard of conduct imposed by these Canons, of brief
biographical data is permissible. This may include only a statement of
the lawyer's name and the names of his professional associates, addresses, telephone numbers, cable addresses, special branches of the
profession practiced, date and place of birth and admission to the Bar,
schools attended with dates of graduation and degrees received, public
offices and posts of honor held, bar and other association membershipg
and, with their consent, the names of clients regularly represented. Thia
does not permit solicitation of professional employment by circulars,
or advertisements, or by personal communications or interviews not
warranted by personal relations.It is unprofessional to endeavor to procure professional employment through touters of any kind. Indirect advertisements for professional employment, such as furnishing or inspiring newspaper comments, or procuring his photograph to be published
in connection with causes in which the lawyer has been or is engaged
or concerning the manner of their conduct, the magnitude of the interest
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involved, the importance of the lawyer's position, and all other like
self-laudation, offend the traditions and lower the tone of our profession
and are reprehensible.
CANON 31. RESPONSIBILITY FOR LrrIGATION
(As amended Sept. 30, 1937)
No lawyer is obliged to act either as adviser or advocate for every
person who may wish to become his client. He has the right to decline
employment. Every lawyer upon his own responsibility must decide
what employment he will accept as counsel, what causes he will bring
into Court for plaintiffs, what cases he will contest in Court for defendants. The responsibility for advising as to questionable transactions,
for bringing questionable suits, for urging questionable defenses, is
the lawyer's responsibility. He cannot escape it by urging as an excuse
that he is only following his client's instructions.
CANON 33. PARTNERSHIPS-NAMES. (Old)
Partnerships among lawyers for the practice of their profession are
very common and are not to be condemned. Certain courts require that
lawyers practicing before them shall appear individually and not as
members of partnerships. In the formation of partnerships care should
be taken not to violate any law locally applicable; and where partnerships are formed and permitted between lawyers who are not all admitted
to practice in the local courts, care should also be taken to avoid any
misleading name or representation which would create a false impression
as to the professional position or privileges of the member not locally
admitted. In the formation of partnerships for the practice of law, no
person should be admitted who is not a member of the legal profession,
duly authorized to practice, and amenable to professional discipline. No
person should be held out as a practitioner or member who is not so
admitted. In the selection and use of a firm name, one not admitted to
practice in the local courts should not be named, lest such use of his
name should mislead as to his professional position or privileges. And
no false or assumed or trade name should be used to disguise the practitioner or his partnership. The continued use of the name of a deceased
partner is or may be permissible by local custom, but care should be
taken that no imposition or deception is practiced through this use. If
a member of the firm becomes a judge, his name should not be continued
in the firm name, as it naturally creates the impression that an improper
relation or influence is continued or possessed by the firm.
Partnerships between lawyers and members of other professions or
non-professional persons should not be formed or permitted where a part
of the partnership business consists of the practice of the law.
CANON 33. PARTNERSHIPs-NAmES
(As amended Sept. 30, 1937)
Partnerships among lawyers for the practice of their profession are
very common and are not to be condemned. In the formation of partnerships and the use of partnership names care should be taken not to
violate any law, custom, or rule of court locally applicable. Where partnerships are formed between lawyers who are not all admitted to practice
in the courts of the state, care should be taken to avoid any misleading
name or representation which would create a false impression as to the
professional position or privileges of the member not locally admitted.
In the formation of partnershipsfor the practice of law, no person should
be admitted or held out as a practitioneror member who is not a member
of the legal profession duly authorized to practice, and amenable to professional discipline. In the selection and use of a firm name, no false,
misleading, assumed or trade name should be used. The continued use
of the name of a deceased or former partner, when permissible by local
custom, is not unethical, but care should be taken that no imposition
or deception is practiced through this use. When a member of the firm,
on becoming a judge, is precluded from practicing law, his name should
not be continued in the firm name.
Partnerships between lawyers and members of other professions or
non-professional persons should not be formed or permitted where any
part of the partnership's employment consists of the practice of law.
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CANON 34. DIVmsioN OF FEES.
(As amended Sept. 30, 1937)
No division of fees for legal services is proper, except with another
lawyer, based upon a division of service or responsibility.
CANON 37. CONFIDENCES OF A CLIENT
(As amended Sept. 30, 1937)
It is the duty of a lawyer to preserve his client's confidences. This
duty outlasts the lawyer's employment, and extends as well to his employees; and neither of them should accept employment which involves
or may Involve the disclosure or use of these confidences, either for the
private advantage of the lawyer or his employees or to the disadvantage
of the client, without his knowledge and consent, and even though there
are other available sources of such information. A lawyer should not
continue employment when he discovers that this obligation prevents
the performance of his full duty to his former or to his new client.
If a lawyer is accused by his client, he is not precluded from disclosing the truth in respect to the accusation. The announced intention
of a client to commit a crime is not Included within the confidences
which he is bound to respect. He may properly make such disclosures
as may be necessary to prevent the act or protect those against whom
it Is threatened.
CANON 39. WITNESSES. (Old)
Compensation demanded or received by any witness in excess of statutory allowances should be disclosed to the court and adverse counsel.
If the ascertainment of truth requires that a lawyer should seek information from one connected with or reputed to be biased in favor of an
adverse party, he is not thereby deterred from seeking to ascertain the
truth from such person in the interest of his client.
CANON 39. WITNESSES
(As amended Sept. 30, 1937)
A lawyer may properly interview any witness or prospective witness
for the opposing side in any civil or criminal action without the consent
of opposing counsel or party. In doing so, however, he should scrupulously
avoid any suggestion calculated to induce the witness to suppress or
deviate from the truth, or in any degree to affect his free and untrammeled conduct when appearing at the trial or on the witness stand.
(Old)
CANON 43. PROFESSIONAL CrD.
A lawyer's professional card may, with propriety, contain only a
statement of his name (and those of his lawyer associates), profession,
address, telephone number, and special 'branch of the profession practiced. The insertion of such card in reputable law lists is not condemned, and it may there give references or name clients for whom the
lawyer is counsel, with their permission.
CANON 43. ArprovED LAw LISTS
(As amended Sept. 30, 1937)
It shall be improper for a lawyer to permit his name to be. published
after January 1, 1939, in a law list that is not approved by the American
Bar Association.
CANON 47.

AIDING THE UNAUTHORIZED

PRACTICE OF LAw

(New; adopted Sept. 30, 1937)
No lawyer shall permit his professional services, or his name, to be
used in aid of, or to make possible, the unauthorized practice of law by
any lay agency, personal or corporate.

Canons of Judicial Ethics
CANON 35. IMPROPER PUBLICIZING OF COURT PROCEEDINGS. (New)
Proceedings in court should be conducted with fitting dignity and
decorum. The taking of photographs in the court room, during sessions
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of the court or recesses between sessions, and the broadcasting of court
proceedings are calculated to detract from the essential dignity of the
proceedings, degrade the court and create misconceptions with respect
thereto in the mind of the public and should not be permitted.
CANON

36.

CONDUCT

OF

COURT PROCEEDINGS.

(New)

Proceedings in court should be so conducted as to reflect the Importance and seriousness of the inquiry to ascertain the truth.
The oath should be administered to witnesses in a manner calculated
to impress them with the importance and solemnity of their promise
to adhere to the truth. Each witness should be sworn separately and
Impressively at the bar or the court, and the clerk should be required
to make a formal record of the administration of the oath, including
the name of the witness.

Report of the Legislative Committee
This committee is of the opinion that a very definite program
of some kind should be agreed upon at the coming convention and
that only a few bills should be selected for recommendation to the
legislature and that they should be entirely in the interests of the
general public. We feel this is a primary step in the right direction
and that perhaps after a few years of successive effort, we will be
able to expand the field and deal with other questions of primary
interest to the Bar Association. While we do not expect to limit
debate at the convention and earnestly welcome the cooperation
and suggestions of every member of the Bar, we feel that bills
along the following lines might well be selected for preparation
to present to the 1939 legislature:
1. The present adoption statute should be clarified. Superior
Court Judge John A. Frater of King County is now preparing a
draft of a bill to correct defects in the existing law.
2. The present antiquated exemption statute, now being studied
and considered by the Washington Judicial Council and Mr. Leopold Stern, of the Seattle Bar, should be modernized and liberalized.
3. The existing statutes should be amended to afford relief from
appraising cash in banks. It should also be provided by statute
that successful parties in litigation with the State Inheritance Tax
and Escheat Division have immediate recovery of their costs.
4. Ad Valorem Taxation. A bill will be proposed to remove present prerequisite to commencing actions for reduction of assessments considered by tax attorneys to be onerous.
5. An amendment to Section 191 of the Code will be proposed
to prevent any organization entering into the business of acquiring,
instituting, and maintaining litigation on assigned claims.
The committee will welcome any suggestions made either before
or at the time of the convention.
H. SYLVESTER GARVIN
LYLE KEITH
*FRED S. DUGGAN

FRED S. HENRICKSEN
JOHN N. SYLVESTER
JAMES P. DrLLARD

Report of Committee on
Federal Legislation
At the time of the making of this report, June 10, Congress has
passed, the President has approved and there have been printed
243 acts. The wage and hour bill is being debated, the reorganization bill has been defeated and twelve billion dollars have been
appropriated. A final report concerning the general features of
congressional legislation will be made at the annual meeting of
the Bar Association.
The most important act of those already passed in the third
session of the 75th Congress is the "Agricultural Adjustment Act
of 1938." The act declares it is the intention of Congress to
continue the Soil Conservation and Domestic Allotment Act, the
act relied upon to take up the slack when the original Agricultural
Adjustment Act was declared unconstitutional, the purpose being
stated to be that of conserving national resources, preventing the
wasteful use of soil fertility, and preserving, maintaining and rebuilding the farm and ranch land resources in the national public
interest. To do this Secretary Wallace has been authorized to
make payments, or grants of other aid, to agricultural producers,
including tenants and sharecroppers, in amounts to be determined
by him. He is empowered to regulate the number of cows, bulls,
horses, pigs, sheep and goats; and, if he finds that there are too
many animals, or hens, roosters, turkeys and geese on acreage
which he is supporting by grants he can decrease the territory by
cutting out the monies being distributed therefor. He is given
power to go to the Interstate Commerce Commission and complain
of rates on transportation of farm products, power to establish
four regional research laboratories to develop new scientific, chemical and technical uses and new and extended markets, and power
to regulate the supplies of foods and fibers, but not to discourage
their production, taking into consideration increased population,
declining exports, domestic consumption and quantities of substitutes. The ramifying activities of the tobacco industry, stated
to be subject to uncontrollable natural causes and cultivated by
farmers who cannot organize effectively "as can labor and industry
through unions and corporations enjoying government protection
and sanction", are to be regulated by Secretary Wallace, who is
empowered to fix the quota they shall raise and to impose a penalty
of 50 per cent of the market price on any excess. Corn and wheat
are to be limited by him. Congress itself says that there shall not
be more than 62,500,000 acres of wheat allotted to cultivation in
1938. Wheat and rice are likewise to be so controlled. All warehousemen, processors, common carriers and purchasers from producers must keep records and report to the Secretary such information as he requests, and all farmers must furnish to him
proof of acreage, yield, storage and marketing. The district courts
of the United States are given jurisdiction to enforce the act, and
the district attorneys are required to institute actions to collect
penalties.
The framers of the act have attempted to tell the Supreme Court
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what to do with it by declaring that if the power to pass it does
not come within the interstate commerce clause it "shall not be
held invalid if it is within the power of the Congress to provide
for the general welfare or any other power of the Congress."
Under Article I, Section 8 of the Constitution, Congress is given
power to lay and collect taxes only to pay the debts and provide for
the common defense and general welfare of the United States.
It does not extend to every act stated to be for the general welfare.
An appropriation is made of $1,800,000 for the participation
by the United States in a cotton pool. A federal crop insurance
corporation is authorized with a capital stock of $100,000,000,
which is stated in the Act to be for the purpose of promoting the
national welfare by alleviating the economic distress caused by
wheat-crop failures due to drought and other causes, by maintaining the purchasing power of the farmers and by providing stable
supplies of wheat for domestic consumption and its orderly flow.
Secretary Wallace is empowered to appoint officers and employees without regard to the civil service laws, to carry out the
business of the Corporation, that business being to insure wheat
producers against loss in wheat due to drought, flood, hail, wind,
winterkill, lightning, tornado, insect infestation, plant disease and
other unavoidable causes "as may be determined by the Board"
on a basis of an insurable value of not less than 50 per cent nor
more than 75 per cent of the average yield. The Board is given
power to buy and sell wheat, and pay any expenses incidental
thereto. Anyone making any false statement is punishable by a
fine of not more than $5,000 or imprisonment for not more than
two years, or both.
Another act of importance is the act to be cited as the "National Housing Act Amendments of 1938", the main features of
the original act having been reported to the Bar Association last
year. The amendments deal largely with insurance of financial
institutions against loss on loans, advances of credit and purchases
of obligations for the purpose of financing alterations, repairs
and improvements upon urban, suburban or rural real property,
the total liability being limited to $100,000,000. A Mutual Mortgage Insurance Fund of $10,000,000 is created to insure mortgages
up to $3,000,000,000, and not to exceed 90 per cent of the appraised value of the property insured.
The Reconstruction Finance Corporation Act was amended to
enable it to purchase the securities and obligations of, and to make
loans to, any business enterprise when capital or credit is not
otherwise available and the enterprise is solvent.
The Commodity Credit Corporation has been authorized to
issue obligations up to $500,000,000 to be sold by it with the approval of the Secretary of the Treasury.
The Federal Trade Commission Act has been amended by providing the Commission with power to prevent anyone from using
unfair methods of competition and unfair or deceptive acts or
practices in commerce, and by strengthening the cease and desist
provisions of the original act. A new section is added making it
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unlawful to disseminate any false advertisement inducing the purchase of food, drugs, or cosmetics. It is made specifically applicable to radio broadcasts, as well as other forms of advertisements. The act is enforceable by injunction, as well as by fines
up to $10,000 and imprisonment up to a year. Cosmetics are
defined to mean "articles, to be rubbed, poured, sprinkled or
sprayed on, introduced into, or otherwise applied to the human
body or any part thereof intended for cleansing, beautifying,
promoting attractiveness, or altering their appearance, except that
such term shall not include soap."
The United States Navy was authorized to be enlarged under
the "Big Navy" bill, involving the expenditure of approximately
a billion dollars to 630,000 tons of capital ships-the President to
determine whether any of them should be of over 35,000 tons175,000 tons of aircraft carriers, 412,544 tons of cruisers, 228,000
tons of destroyers and 81,956 tons of submarines. Three thousand
airplanes, 26 new destroyer tenders, submarine tenders, seaplane
tenders, repair ship oil tenders, mine layer, 3 mine sweepers and 2
fleet tugs were also authorized.
Fifteen million dollars was appropriated for the construction
of experimental vessels of less than 3,000 tons displacement and
$3,000,000 for the construction of a rigid airship. The Navy
Department was directed to construct upon the Pacific coast of
the United States such vessels as the President may determine to
be necessary in order to maintain shipyard facilities upon the
Pacific coast necessary and adequate to meet the requirements of
national defense. Along with this authorization for a billiondollar navy is a declaration that the United States would welcome
and support an international conference for naval limitations and
the President is authorized if, as and when limitations are agreed
upon, to cut down the construction in accordance therewith.
The 11th of November is made a Federal holiday. Heretofore
it has been a state holiday only.
Investigations were ordered of the Tennessee Valley Authority
with reference to twenty different matters named in the act. The
report is not to be made later than January 3, 1939, two months
after the fall elections.
The Federal Trade Commission has been ordered to make an
investigation of the policies employed by manufacturers in distributing motor vehicles, accessories and parts and the policies
of dealers in selling motor vehicles at retail for the purpose of
determining the extent of concentration of control and monopoly
and the violation, if any, of the anti-trust laws of the United
States.
Three important acts relating to foreign affairs were passed.
The first act empowers the President to define military and
naval installations or equipment requiring protection against the
dissemination of information. It then becomes unlawful to make
any unauthorized photograph, sketch, picture, drawing or map
thereof, or the use of aircraft for that purpose, or the reproduction,
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sale or gift thereof under a penalty of a fine of not more than
$1,000, or a year's imprisonment, or both. The second act prohibits the display of any flag, or device, designed to intimidate,
coerce or bring into public odium "any foreign government, party,
or organization, or any officer or officers thereof, or to bring into
public disrepute political, social, or economic acts, views or purposes of any foreign government, party or organization" or any
officer thereof or to interfere with their duties, within 500 feet
of any embassy, legation or consulate in the District of Columbia,
without a permit, and makes it unlawful to congregate within 500
feet thereof. The third provides that any statistical information
furnished in confidence to the Bureau of Foreign and Domestic
Commerce shall be used only for such statistical purposes. Sworn
employes only of the Bureau are permitted to examine this information, and no statistics shall be published in such manner as
to reveal the identity of the person furnishing the data.
Fifteen thousand, five hundred dollars has been appropriated for
the expenses of participation by the United States in the Fourth
International Conference on Private Air Law, to be held in Belgium in 1939, including traveling expenses, official cards, entertainment and like obligations.
The Secretary of Commerce is directed to establish salmoncultural stations in the Columbia River Basin in Washington,
Oregon and Idaho, and he is further directed to conduct such
surveys and experiments as may be necessary to facilitate conservation of fishery resources of the Columbia River and its tributaries, and to construct devices for the protection and conservation of migratory fish. He is given $500,000 to do this with.
The Postmaster General is authorized to provide experimental
services in air transportation, including autogiro aircraft shuttle
service between outlying airports and central city areas and to
report to Congress the results with recommendations for legislation for permanent service. No one can hold an airmail contract,
if any salary, bonus or commission is paid any officer or employee
thereof at a rate exceeding $17,500 per year full time.
The Postmaster General is also authorized to print for the use
of stamp collectors black and white reproductions or illustrations
of domestic and foreign stamps, these to be, however, four times
as large as the portion of the original United States stamp so
illustrated.
The Attorney General is authorized to compromise suits on
Veterans insurance.
Retired judges are excluded from the provisions of the law requiring judges of the courts of the United States to reside in
their districts or circuits.
The statute making it a criminal offense to impersonate officers
of the United States has been extended to include officers or employes acting "under the authority of any corporation owned or
controlled by the United States."
Likewise provisions relating
to false claims, receipts, vouchers, affidavits, and entries, conspiracies to defraud, concealment of money or property, pledging
of government property, or stealing thereof, have been made ap-
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plicable to corporations owned or controlled by the United States.
The act fostered by Senator Bone of Washington establishing a
cancer institute and providing a cancer research fund has been
supplemented by an act providing for the issuance by the President
annually of a proclamation setting apart the month of April of
each year as Cancer Control Month.
Two million dollars is made available for the suppression of
grasshoppers, Mormon crickets and cinch bugs by the use of poison
bait and other means, but no part of the appropriation is to pay
the cost of farm animals, crops or other property injured or
destroyed.
The Secretary of War is authorized to issue a permit to the
city of Vancouver, Washington, to construct and maintain on the
Vancouver Barracks Military Reservation a replica of the Old
Hudson's Bay Trading Post.
Fishing in Bristol Bay, Alaska, is protected by excluding all
persons except citizens of the United States for two years from
fishing with a stake net or set net. For the salmon season of 1938
those who have resided there continuously after June 1, 1937,
come within the two-year exception. In this connection Congress
appropriated $7,500 for an additional share of the expenses of the
International Pacific Salmon Fisheries Commission including the
purchase of a passenger-carrying automobile for official use "in
the field" of Bristol Bay.
Congress also appropriated $15,000 to cover expenses of the
investigation of facts in connection with the payment of indemnity
received from" Canada for damage from the smelter at Trail,
British Columbia, to the lands of the farmers and settlers in the
Colville Valley.
Interesting appropriation items are those of $680,180 for salaries
and allowances for foreign service of kavasses, dragomans, prison
keepers, archive collators, Chinese writers and others; $41,500
to keep the boundary line between Canada and the United States
clear; $25,000 for the share of the United States in the expenses of
the International Fisheries Commission under the convention between the United States and Canada; $149,500 for press clippings,
automobiles and law book§ of the Attorney General; $198,000 for
the development of MeNeill Island; $60,000 for personal services
in the District of Columbia under the act to stop injury to public
grazing lands and to stabilize the livestock industry; $112,000 for
Secretary of the Interior Ickes for ice, teletype, street car fares,
awnings, cloth-lined wrappers, specimen bags and other necessaries;
$3,500 for a drainage ditch at Colville ;-.$161,000 for the operation
and maintenance of the Wapato irrigation and drainage system;
$13,000 for the operation and maintenance of the Yakima Indian
Reservation reservoirs; $100,000 for Wapato, Washington; $790,000 for the support, education and relief of the Eskimos, Aleuts,
Indians, and other natives of Alaska; $40,000 for the Yakima
Sanitorium; $225,000 for the Tacoma sanitorium; $12,000 for the
Tulalip sanitorium and $25,500 for the Colville hospital. Congress
appointed a committee of three and gave them $25,000 to go to
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Alaska and survey reindeer. The Yakima Reclamation Project
received an appropriation of $265,000, together with $1,000,000
for the Roza division. The Grand Coulee Dam Project was awarded
$13,000,000 for the continuation and construction of the dam and
works. The Mount Rainier National Park received $176,555.
The remaining two hundred or more acts already passed and
approved have no local or general significance for members of the
Washington State Bar Association. It is expected at the time of
the making of this report that Congress will adjourn within a
week or two and that there will be available before the annual
meeting of the Association a complete record of the activities of
the Third Session of the 75th Congress, which will be reported
upon then.
CHARLES S. ALBERT, Chairman
H1. B. JONES
FRED METZGER
ANTHONY SAVAGE

C. D. RANDALL

SAm R. SUMNER

G. H. BUCEY
CLAUDE E. WAKEFIELD
D. H. BONSTED
J. T. S. LYLE
*GEORGE R. STUNTZ
*BEN L. MOORE

Report of Committee on Law Ernforcement
Notwithstanding a close relationship, it is evident that the field
of law enforcement is distinct from that of crime prevention.
Nevertheless, the Committee would observe that prevention is
better than punishment, for the welfare not only of the individual
but also of society, and would commend the members of the bar
for the leadership which they have taken, and may take, in movements which tend to prevent crime. The field may be considered
as embracing all efforts toward achieving a just economic system,
providing suitable programs of education and recreation, and,
beneath all, fostering an intelligent and devout home environment. At the moment, in this State, a marked interest is shown
in supervised recreation as a factor in preventing delinquency.
Noteworthy advances are being made in the narrower field of
law enforcement, viz.: in the detection of crime and the apprehension, punishment and probation of the offender. Among such
technical devices may be mentioned the establishment of the civil
service and pension plans in the city police departments authorized
by the 1937 legislature, with the consequent improvement of personnel; the utilization of radio in police patrol cars, whereby of-
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ficers remain in communication with the central office and thus
with each other; the development, by cooperation of city police,
sheriffs and state police, of a method of blockading highways to
prevent escape; the granting of leave to officers to receive instruction in the Federal Bureau of Identification at Washington,
and the establishment of police schools, at which such instruction
is passed on to the entire force; and the holding of conventions by
sheriffs, chiefs of police and prosecuting attorneys.
At the last annual meeting of this association the Committee
on Law Enforcement recommended the establishment of a central
bureau of identification, for the purpose of aiding local enforcement officers by making available to them the services of experts,
including chemists, pathologists and criminologists. A bill to
accomplish this purpose, supported by the Prosecutors' Association and the Judicial Council, had been introduced at the 1937
session of the legislature, but had failed of passage. This Committee renews the recommendation in favor of such a bill.
The Committee on State and Local Bar Associations of the
American Bar Association has referred to local Committees in
each State four statutes proposed by the Interstate Commission
on Crime. Following a conference held at Washington, D. C.,
in 1934, upon call of the Attorney-General of the United States,
officials from forty States and the Federal Government met at
Trenton, New Jersey, and initiated the Interstate Commission on
Crime. This Commission is now composed of from one to five
delegates from each State, and four from the Federal Government. The personnel includes the attorneys-general of nearly all
the States, representatives of the office of the Attorney-General
of the United States, Chairman Sumners of the House Judiciary
Committee, Judges, Wardens, Chiefs of Police and other public
officers and laymen. The Hon. William Cole, Chief of State
Police, is the representative of the State of Washington.
The Commission began a systematic study and undertook an
immediate program to meet known defects in crime control. Its
first attack was directed at the interstate criminal, by means of
four bills dealing, respectively, with Fresh Pursuit of Criminals,
Interstate Rendition, the Attendance of Out-of-State Witnesses,
and Out-of-State Parolee Supervision. Legislative acts upon these
subjects were prepared and recommended to the states for action.
The purpose and effect of the proposed Act on Fresh Pursuit
are disclosed by the first two sections, providing that an officer
of another state engaged in a fresh pursuit in this state, can arrest
the offender within this state and take him before a local magistrate for determination as to whether or not the offender should
be held over pending extradition proceedings.
It has been said that this statute does not greatly enlarge the
common law right of pursuing officers, for they, even shorn of
official power at the state line, would have at least the right of
private persons to arrest for known felony; but that it does have
the effect of clarifying the law, and, consequently, of inducing
officers to proceed where formerly they might have hesitated out
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of uncertainty. It is to be observed that the pursuing officers
may not remove the captive to their home state, but only cause
him to be held for orderly extradition.
The act on Interstate Extradition is that drafted and recommended several years ago by the National Conference of Commissioners on Uniform State Laws. The Federal Constitution provides that a person charged with crime in any state, who shall
flee from justice and be found in another state, shall, on demand
of the executive authority of the first state, be delivered up and
removed. A Federal statute in aid of the Constitutional provision exists. The states have supplementary legislation, considered valid in so far as not inconsistent with the Federal law.
The Federal Constitution and the Federal statute are ineffective
in the case of a person who, as the "brains", may have directed
the commission of a crime in another state, but may not himself
have crossed the line and thus become a fugitive. The Washington
statute is not thus restricted, though for uniformity and comprehensiveness the proposed act might well be preferred.
The Act to Secure the Attendance of Witnesses from Without
a State in Criminal Proceedings is reciprocal in nature; that is,
it authorizes the extradition of a witness only to a State having a
law which would otherwise apprehend and transfer a witness to a
demanding state. The form of this statute also is that drafted
and recommended by the National Conference of Commissioners
on Uniform State Laws.
The Act for Supervision of Out-of-State Parolees takes cognizance of those cases where, because the parolee's family lives in
another state, or the opportunities for employment are better there,
and provides for transfer of the parolee and his supervision by
the receiving state, and for retaking, on occasion, by the sending
state. The continuing status requires cooperation between the
probation officers of the two states. This is accomplished by the
device of an interstate compact entered into between the contracting states with the consent of Congress, under that section
of the Constitution which provides that no state shall, without
the consent of Congress, enter into any agreement or compact
with another state. More states have become parties to this than
to any other interstate compact. The State of Washington executed
this compact in 1937. It is the only one of the four proposed
laws as yet adopted by this state.
At the 1937 meeting of the American Bar Association these four
laws were presented for approval. The subject was referred to
the Board of Governors with power to act. Last January the
Board of Governors expressed approval of the program in the
following resolution:
"RESOLVED, that the American Bar Association hereby goes on record in favor of, and urges the various state
and local bar associations to give their active support to,
the enactment in every state of the Union of the fourpoint legislative program of the Interstate Commission
on Crime of the Council of State Governments, consist-
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ing of: First, the act for the fresh pursuit of criminals
across state lines; second, the revised act for uniform
extradition; third, the revised uniform act for the removal of out-of-state witnesses; fourth, the act for the
supervision of out-of-state parolees and probationers;
and, finally, the execution of the Interstate Compact
under such last-named act, to the end that our sovereign
states may actively cooperate to control crime and protect the citizens; and that a copy of this resolution be
sent to the officers of the Section of Criminal Law, and
to the Chairman of the Conference of Commissioners on
Uniform State Laws, to the Interstate Commission on
Crime, and given to the press."
The Uniform Extradition Act has been adopted in nineteen
states, and each of the others in twenty-three states.
The Out-of-State Parolee Act having already been adopted,
this Committee recommends that the Association approve the acts
relating to Fresh Pursuit, Extradition, and Removal of Out-ofState Witnesses.
The Interstate Commission on Crime now has under consideration by Committees four other heads: Control of Firearms, Crime
Prevention, Narcotics, and Criminal Statistics. The Bar should
look expectantly for the recommendations of the Commission upon
these subjects.
Thus, your Committee has recommended the enactment of four
laws: a bill for establishing a Central Bureau of Identification,
and the so-called model bills relating to Fresh Pursuit, Extradition and Removal of Out-of-State Witnesses. To these the Committee would add a fifth recommendation, suggested to it by Mr.
Garvin, Chairman of the Legislative Committee, that the Board of
Governors provide means by which any and all legislation approved
by the Association shall be properly drafted and presented to
the Legislature.
Respectfully submitted,
HARRY T. DAvENPORT, Chairman
JosEP E. HALT
GROVER NOITE

LLOYD L. W mL
BooNE HARDIN

THEODORE S. TuRm
JAs R. McEwEN

New Governors Elected
0. D. Anderson of Everett -hasbeen elected to the Board of Governors
of the State Bar Association from, the Second Congressional District and
Nat U. Brown of Yakima has been elected from the Fourth Congressional

District, replacing George W. McCush and D. V. Morthland, respectively.
The new governors will formally take office on July 9th, 1938, at the
first regular meeting of the Board of Governors following the election.

Report of Committee on
Unauthorized Practice of the Law
The Committee on Unauthorized Practice of Law during the past
year has carried on a program with a three-fold purpose:
First, education of the public, and particularly violators of the
practice of law, as to the objects, purposes and benefits of the
activities of the Unauthorized Practice Committee from the standpoint of the public and the lawyer.
Second, to inform and educate the lawyers about the activities
of this committee, endeavoring to instill in the lawyers an active
interest in the committee's program so that this committee may
secure their help in its endeavors.
Third, to force the discontinuance of unauthorized practice by
non-members of the Bar; first, through the procedure of explaining to the violators the nature of their violations and asking that
they discontinue the same, endeavoring at all times to give them full
information as to why the violation should be discontinued and
the laws preventing such violations. Second, through legal proceeding force discontinuance.
Adjusters
During the past year there have been considerable complaints
made to your Committee pertaining to individuals not lawyers
soliciting from casualty companies the business of adjusting damage cascs and making the settlements thereof, handling the -transactions at all times down to the actual defending of Court litigation.
In addition some of the large chain organizations of this type hire
young lawyers to work for them on monthly salaries; such lawyers
proceeding to handle the litigation as well. Your Committee has
not yet had the opportunity of working out this problem but feels
that it should be carried forward during the ensuing year with a
great deal of aggressiveness.
This question was tried out in the Circuit Court of the State of
Missouri in an action between Casualty Insurance Companies and
the Bar Association Committee of Missouri. It was tried before
three judges. The decision of this Court, your Committee feels,
fully analyzes this problem and renders a correct finding therein
which holds that the actions complained of constitute the unauthorized practice of law and proceeds to enjoin and restrain both the
insurance companies and the lay claim representatives involved
from performing the following acts:
1. The adjustment and settlement of claims against said companies insured and negotiations with the claimants in respect
thereto.
2. Selection and preparation of releases, covenants not to sue,
and contracts and agreements for the settlement or compromise of
the claims against the companies assured.
3. Advising said companies or their insured of their or his legal
rights.
4. Appearances before the Workmen's Compensation Commission of Missouri together with the presentations of legal rights or
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others at formal or informal hearings before said Commission or
one of said Commission.
5. Determination whbther or not said company's particular
insurance contract covers a particular casualty of their insured.
6. Determination of legal liability and extent or nature thereof
for said company or the insured or both.
The decision further held that the following acts do not constitute the practice of law and may properly be performed by a
lay man:
1. Detection:
a. Discovering of witnesses and evidence.
b. Taking photographs.
e. Statement of witnesses and acts of like nature.
2. Appraisement of damage to physical property where liability
is disputed.
3. Procuring execution of prepared instruments where the lay
employee exercises no discretion in the selection or preparation
and payment by delivery of effecting draft, or payment of money
in discharge of claims.
4. The determination of or recommendation of amount set up as
a reserve in various claims.
Conveyances and Realtors
Your Committee has made a special effort during the past year
to correct the violation of practice of law on behalf of the real
estate agents of this State and many other laymen endeavoring
to make legal conveyances in violation of the unauthorized practice. In addition to the real estate men a great deal of this type
of violation is performed by Notary Publics, small banks in rural
communities, public stenographers, and insurance agents, most of
whom work from printed forms and are not familiar with the legal
technicalities involved in completing the instruments. This type
of violation causes a great deal of loss to the public because of the
many legal mistakes made in the preparation of completing the
printed forms. Further the losses and damages to persons as results
of such practices do not become known as a rule for sometime after
they have been performed and often times too late to obtain legal
relief.
Your Committee has written many letters and made many personal contacts with real estate men and laymen endeavoring to
secure the discontinuance of this unauthorized practice and have
likewise taken the matter up with the heads of real estate boards
endeavoring to get them to have their members peaceably submit
to the discontinuance thereof. However, the real estate boards and
their members have practically openly defied us, claiming that
they intend to continue the practice until they have been made to
stop, for which reason your Committee is now preparing and is
going to proceed with a number of legal actions to enforce the
discontinuance of this practice.
Preparationof Incorporations
During the past year there have been numerous complaints received that laymen, and particularly accountants, are preparing
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legal documents for the incorporation of companies in this State.
Your Committee is working on this problem and has solicited the
help of the Secretary of State, who is now furnishing your Committee regularly a list of applications for Articles of Incorporation of new companies and in each instance from whom the said
Articles of Incorporation are received, so that your Committee
can investigate each of them submitted to the Secretary of State
and not prepared and sent in by lawyers. This procedure should,
during the coming year, help to secure the discontinuance to a
very great extent of this type of unlawful practice.
Accduntants
The problem of Accountants practicing law before the Internal
Revenue Department and the Board of Tax Appeals has been very
extensively considered by your Committee during the past year
and your Committee is now making arrangements for a conference
with a committee to be selected by the State Certified Public Accountants Society for the purpose of endeavoring to secure their
consent to the discontinuance of the practice of law before these
departments.
The lawyers of this State are somewhat to blame themselves for
not actively engaging in and taking care of this type of practice
of law. This field of law practice is a broad one and usually involves large sums and important legal problems from the standpoint of protecting the public rights before these departments.
Nearly all matters coming before the Internal Revenue Department upon contest and later appealed to the Board of Tax Appeals
involve strictly legal questions and should be entirely handled by
the lawyers. All proceedings before the Board of Tax Appeals are
handled strictly on the basis of legal procedure as well as in the
pleadings and submission of evidence.
The rights to practice before these departments are governed
by the rules of the Federal departments themselves and the individuals who are permitted to handle these matters before them are
approved or disapproved by these departments. However, your
Committee feels that within this State our Courts have the power
and right to enforce and enjoin laymen of all kinds to discontinue
practice of law within this State before any boards, departments,
or government agencies of any kind. A continued effort and
program forcing the discontinuance of this unauthorized practice
should be carried forward.
Recommendations
Your Committee recommends the continuance of the activities
now in process by this Committee to completion and the constant
carrying forward of a program to wipe out the ever-increasing
violations on the part of laymen in the practice of law. That a
continual effort should be carried forward keeping the lawyers of
this State constantly interested in the work of this Committee and
helping them therewith; as the success of this Committee depends
very largely on the cooperation of all the lawyers of the Bar. The
Committee realizes-that lawyers are very busy endeavoring to take
care of their practice and make a living for themselves and are

UNAUTHORIZED PRACTICE
prone to not be wide-awake at all times in the observance of violations which come to their attention. The lawyers of this State do
not need to be concerned about any reaction in their community
or among their clients against themselves for reporting violations
for the reason that this Committee at all times keeps absolutely
secret the lawyers' names who make reports of violations.
Your Committee has had during the past year the partial time
and help of Mr. Sam M. Brackett and he has been of real assistance
to your Committee. However, your Committee feels that from
the standpoint of benefit to the lawyers of this State, as well as to
the public, the activities of the Committee are and should be most
important, for which reason this Committee should have a greater
amount of time of the paid services of Mr. Brackett or some other
qualified lawyer if Mr. Brackett does not have the time to give
this Committee for the purpose of making investigations, traveling
about the State going into the various problems of this Committee
and carrying forward an active program of litigation so as to stop
the various unauthorized practices. Much good can, of course, be
accomplished through an active educational program with lawyers
and offenders. However, the present procedure, with the limited
facilities at the disposal of the Committee, does mot accomplish
the results that the Bar should accomplish through this type of
activity.
Respectfully submitted,
ROBERT

R. PEc., Chairman

EwiNG D. CoLviN, Vice-chairman
C. J. HMMMSON

E. B.

HANLY, JR.

GEoRGE R. BuniGow
LEE C. DwT
H.R . LEA

Report of Committee on
Annotations to the Restatement of the Law
The January, 1938, number of the Washington Law Review
contains twenty-five pages of Supplemental Washington Annotations to the Restatement of Contracts, the product of the effort
of Professor Shattuck of the faculty of the University of Washington Law School. The supplemental annotations cover the Washington cases decided during the three years which have intervened
since the publication of the original annotations to the Restatement of Contracts. The problem of keeping annotations up to date
has been given much thought by the officers of the American Law
Institute, and it is our impression that Washington is one of the
first states to publish supplemental annotations. Needless to say,
the usefulness and value of the various Restatements are dependent to a considerable extent upon the availability of state annotations, and these will have to be supplemented periodically.
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While the annotations to no other subject have been as yet prepared, work on the annotations to the Restatements of Conflict of
Laws, Torts (the two volumes now published), Trusts, and Agency,
has reached the point where a definite schedule for completion
has been agreed upon with the annotators, and it is definitely
expected that all of the foregoing annotations will be published
during the next twelve months period. In a letter received recently by this Committee from Dean Falknor the following schedule is set up:
November 1, 1938-Annotations to Trusts, by Prof.
Nottlemann
December 1, 1938-Annotations to Conflict of Laws,
by Prof. Sholley
April 1, 1939-Annotations to Agency, by Prof. Ayer
April 15, 1939-Annotations to the two volumes of
Torts, covering Intentional Harms and Negligence, by
Prof. Richards
The completion of the work as planned will place the State of
Washington amongst the leaders in annotating the Restatements
to state decisions.
Mr. Frank C. Hackman is working diligently on the preparation
of the annotations to the Restatement of Property, and has made
excellent progress. The work is not yet at a point where a definite
date of publication can be set, but we are certain that it will not
be very long before a date can be definitely fixed.
Early this year the Committee discontinued its employment of
the two recent Law School graduates who were assisting the members of the University of Washington Law School faculty in their
work on the Restatement. It was felt that with the four sets of
annotations all approaching completion late in 1938 and early in
1939, a considerable sum would have to be available for stenographic service in preparing the annotations for publication. It
was therefore decided to set aside the further contributions of
$35.00 per month being made by this Association, that it might be
used as needed for this purpose. Several students at the Law
School are assisting with the work, and are the recipients of certain
small scholarships in return for their effort.
The annual meeting of the American Law Institute held in
Washington, D. C., in May was well attended by representatives
from this state. Those present from the State of Washington
were: Hon. John C. Bowen, Hon. William J. Steinert, Hon. George
Donworth, Mr. W. G. McLaren, Mr. 0. B. Thorgrimson, Mr. Edward W. Allen, and Mr. S. Harold Shefelman. Hon. Emmett N.
Parker, who had been a member of the Council of the American
Law Institute since its inception, was compelled to tender his
resignation because of ill health, and it was accepted, with expressions of deep regret at the May meeting. Judge Parker had
for many years been a diligent worker in the cause of the Institute.
Hon. George Donworth, a member of this Committee, was elected
to the Council of the American Law Institute at the May meeting.
Much of the time of the annual meeting held in Washington
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in May was devoted to a consideration of future drafts of restatements in the fields of Torts and Property. An important accomplishment was the acceptance of the final draft of the proposed
"Uniform Property Act."This was drawn up in cooperation with
the National Conference of Commissioners on Uniform State Laws,
and will have to be adopted by the latter body before publication.
When this is done it will be published as the joint effort of the
two organizations. One of the primary purposes of the Property
Act is to "assimilate interests in real and personal property to
each other, to simplify their creation and transfer, and to protect
the owners of present and future interests." It was felt that in
some particulars a Restatement of Property could not touch those
fields where legislation alone could correct an existing undesirable
rule, and it is hoped that the Uniform Act will accomplish this
purpose.
Since the last annual meeting of our State Bar Association the
Restatement of Restitution has been published and distributed.
This covers what is otherwise known as the fields of "Quasi Contracts" and "Constructive Trusts", and really constitutes pioneering in the field of law in that for the first time the rules pertaining to these particular fields have been segregated as a separate
subject and are contained in one volume. The next problem of
this Committee is to find one or more persons who are willing to
undertake the preparation of the annotations to the Restatement
of Restitution. Since the cases dealing with the subject matter
covered by this restatement are scattered through the digests under
various headings, the preparation of these annotations will be
quite difficult.
In our last report we stated that a tentative draft of "The Law
of Air Flight" had been submitted to the members of the Institute
at the meeting held in Washington, D. C., in May, 1937, and had
been discussed at some length. At this year's annual meeting Mr.
Lewis, Director of the Institute, reported that it was deemed
advisable to leave this field entirely to the Uniform Law Commissioners, and the proposed Uniform Air Flight Act was thereupon
withdrawn from further consideration by the Institute.
The increasing use of the Restatement by the courts is evidenced
by the number of decisions which appear in the volume published
this past winter by the American Law Institute under the name
of "The Restatement in the Courts." This is the third time the
Institute has compiled the cases which cite the Restatement, and
it is interesting to note that this volume now contains 358 pages,
almost twice the number of pages contained in the second edition
published approximately two years ago.
The various articles dealing with the Restatement which have
appeared in both legal and lay periodicals during the past year
indicate the increasing realization on the part of the Bench and
Bar generally that the American Law Institute is furnishing them
with a tool which makes their daily work far simpler.
In view of the large amount of stenographic work which will be
required during the fall and winter months when the annotations
to the four subjects discussed earlier in this report are actually
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being prepared for publication, it appears desirable to this Committee that the Association continue its monthly appropriation of
$35.00, and so recommends. It is also recommended that the Committee be continued.
Respectfully submitted,
S. HAROLD SHEELMAN, Chairman
PAUL P. AsBLEY
GEORGE DONWORTH

Report on Discipline and Disbarment
A.

ACTION OF LOCAL ADMINISTRATIVE COMMITTEES:

1. Number of complaints heard ............................................
37
2. Number disposed of by committees ................................
12
3. Number recommended to Board of Governors for
dismissal -------------------------------------------------7
4. Number recommended to Board of Governors for
censure by Counsel -------------------------------------------3
5. Number recommended to Counsel for investigation ......
2
6. Number recommended to Board of Governors for no
action ----------------------------------------------------3
7. Number of complaints pending ........................................
10
B.

ACTION BY COUNSEL

1.
2.
3.
4.
C.

ACTION BY TRIAL COMMITTEES:

1.
2.
3.
4.
5.
6.
7.
D.

Number of trials held .......................................................
7
Recommended for disbarment ..........................................
0
Recommended for censure and probation .................... 6
Held under advisement ...................................................... 1
Recommended for dismissal ..............................................
0
Recommended for suspension -------------------------------------------0
Trials pending ----------------------------------------------4

ACTION BY BOARDS OF GOVERNORS:

1.
2.
3.
4.
5.
6.
E.

:

Number of complaints heard .......................................... 130
Recommended to Board for dismissal .............................. 108
Recommended for trial ......................................................
7
Investigations pending ......................................................
15

Number of attorneys censure -------------------------------------------2
Censures pending -------------------------------------------4
Recommended for disbarment ..........................................
1
Complaints dismissed -----------------------------------------115
Applications for reinstatement approved ........................
1
Applications for reinstatement denied ............................
2

ACTIONS BY SUPREME COURT:

1.
2.
3.
4.
5.
6.
7.

Disbarred --------------------------------------------------0
Suspended -------------------------------------------------0
Disbarments pending ------------------------------------------1
Reinstatements ....................................................................
1
Applications for reinstatement denied ............................
2
Applications for reinstatement pending ........................
1
Appeals affirming recommendation of Board refusing
licenses ---------------------------------------------------2

Report of Committee on Legal Education
Your Committee on Legal Education held a meeting in the city
of Seattle, Wash., on April 8, 1938. There were present all the
members of the committee, consisting of Messrs Rowland, Kelleran,
Royce, Falknor and Schweppe.
On motion of Mr. Kelleran, seconded by Mr. Sehweppe, it was
voted unanimously to recommend to the Board of Governors that
beginning January 1, 1939, that the privilege of study in law
offices be withdrawn, except as to persons who have heretofore
registered or who may register prior to that date.
The committee then considered a communication from" the
Chairman of the American Bar Association Committee -on Cooperation between the Law School and the Bar. This committee
recommended that to further cooperation between the law schools,
the bar examiners, the bar and the courts, for the purpose of
improving the standards of training and admission to the practice
of the law, that the committee be created for the purpose of a
forum" in each state to be used as a clearing house for the mutual
problems of the bar and the law schools. The committee was of
the opinion that instead of setting up a separate committee on
cooperation, as indicated, that the same result might be attained
by enlarging the personnel of the Committee on Legal Education
and thus keep the whole subject matter under the Board of Governors. It was therefore voted to recommend to the Board of
Governors that it adopt a rule providing that the standing Committee on Legal Education be enlarged to include the deans of
each law school, three members of the Bar Examiners, two members of the Supreme Court, the President of the State Bar Association, the President of the Superior Court Judges Association,
and two other members of the bar. Such a committee would be
representative at all times of all interests involved and would be
large enough to create a forum where mutual problems relating
to legal study could be discussed and whose recommendation to
the Board of Governors would carry added weight.
Since the above action was taken as to office study, your
board has met and approved this part of the committee's report
and we understand that the proposed rule is now before the Supreme Court for its consideration.
Respectfully submitted,
Dix H. Rowimp, Chairman
JAs
E. RoYoE
AixRmD J. Scnwsppn
S. H. KMLERA
JuDso F. FAILJNOR
(The Committee on Legal Education recommended to the Board
of Governors the adoption of a rule eliminating the privilege of
law office study as a means of acquiring the legal education necessary for permission to take the bar examination. The Board
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adopted the recommendation of the Committee and submitted to
the Supreme Court for its approval a new rule in accordance
with the recommendation. Considerable opposition to the proposed rule arose and the proponents and opponents of the proposed rule made a presentation of their positions. As a result of
the opposition the Board gave further study and consideration
to the matter and, after such study and consideration, the Board
has concluded to withdraw, and has withdrawn, its recommendation for the approval of the rule.-Ed.)

Report of Committee on Selection of Judges
The undersigned Committee on Selection of Judges and other
Bar activities, submits herewith its report for the past year.
Your Committee has had some unusually active and important
work to perform the last year in judicial matters that we trust has
redounded to the benefit of the profession, the bench, and the
State.
We had a very agreeable consultation with the Governor in
collaboration, having to do with the appointment to fill a vacancy
on the Supreme Court. The Committee was very much pleased
with the selection of the Honorable George B. Simpson, of Vancouver, Washington, to fill a recent vacancy on the Supreme
Court, which feeling, we hope, is also shared by the Bar. The
Committee believes that the Governor exercised good judgment
in making the appointment, and that Judge Simpson will prove
to be a very valuable addition to the Supreme Court.
There were a number of new appointments on the Superior
Court during the year, and we believe, without exception, the
appointments made also strengthen the legal power of the Superior
Courts of the State. In each and every instance men of integrity
were appointed to fill these positions and men, too, who were well
grounded in the law. Since they have been functioning as judges,
the Committee has been watching very carefully the results, and
we believe that the new appointments have been administering
the office without fear or favor, and with proper judicial regard
for the rights of the people of the State .
The Committee wishes to leave one impression with the Bar generally throughout the State, and that is, that we are experiencing
considerable difficulty in inducing lawyers to accept these positions who, the Committee feels, would be a great advantage in the
administering of justice. The reluctance, however, of many lawyers to accept an appointment, we find is primarily due to the
fact that the good men of the profession, generally speaking, do
not like the odium incident to a campaign for re-election to a
judicial office. This, of course, will ever be so as long as politics
is the order of the day.
Therefore, your Committee is still of the opinion that the judiciary should be entirely removed from politics and some plan
evolved whereby a judicial officer may be removed from the con-
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tamination of the political arena. In other words the quicker
we get back to a place where the judicial office shall seek the
man rather than the man seek the office, the people will have
more respect for the administration of justice.
You are to be reminded that before we meet in another annual
session, the Legislature of this State will meet again, and your
suggestion is hereby invited to any plan or proposal that may
or could be made to the Legislature that would further improve
the judiciary and the men occupying those positions that has been
the order of the day heretofore.
Since the last annual meeting your Committee has had one
change. Mr. John E. Murray, of Chehalis, has been replaced on
the Committee by Mr. H. C. Brodie, of Olympia. In passing the
Committee desires to say that Mr. Murray's deliberations, as a
member of this Committee during the last five years, have been
of the highest order; his work has been well done; and his time
unstintingly devoted to the work of the Committee. He has been
in constant attendance in all deliberations and his voice has ever
been for the betterment of judicial matters and a harmony in affairs
that have been exceedingly exemplary.
The Chairman of your Committee and several of the members
have been keeping in close touch with the judicial matters in
other States, particularly where the Integrated Bar Plan has been
adopted, and have likewise tried to keep in step with the judicial
thought of the American Bar Association in bettering the judiciary. We commend to all the members the work of keeping in
close touch with the neighboring Bars in neighboring States and the
workings of the American Bar Association on our subject.
Respectfully submitted,
EBAS A. WmRIaT, Chairman
CaARiLEs A. SATmm.
N. B.-Due to the shortness of time the whole of the Committee did not have the opportunity of signing this Report; in
fact no one but the Chairman and by the written consent of Mr.
Sather. The other members of the Committee, Messrs. William
B. Clark, L. L. Thompson, A. E. Russell and H. C. Brodie could
not sign it because of the time it necessarily took to send it from
one to the other. The excellent cooperation of all the members
of the Committee, however, has been deeply appreciated by the
Chairman.

Deceased Members
Clarence R. Anderson, Seattle.
Hal H. Cole, Goldendale--April 8, 1938.
John F. Dore, Seattle-April 18, 1938.
Harry G. Rowland, Tacoma.
Earle C. Whitley, Seattle.

Auditor's Report
June 30, 1938
Washington State Bar Association
655 Dexter Horton Building
Seattle, Washington
Gentlemen:
We have audited your books for the year ended June 30, 1938,
and have prepared the attached financial statements, namely:
EXHIBIT 1-Financial statement of General Fund, July
1, 1937, to June 30, 1938.
EXHIBIT 2-Financial Statement of Special Account
(Admission to the Bar), July 1, 1937 to Jund 30,
1938.
We made a detailed audit of the cash receipts and disbursements and have no exceptions to report.
We verified the balances deposited at banks by detailed audit
of cancelled checks, bank's statements and savings accounts passbooks.
The accounting work was in excellent condition.
Respectfully submitted,
E. J. Mnqla,
Certified Public Accountant
(Member, American Institute of Accountants)
EJM:al
EXHIBIT 1
WASHINGTON STATE BAR ASSOCIATION

FINANCIAL STATEMENT OF GENERAL FUND
July 1, 1937-June 30, 1938
Balance on Hand, June 30, 1937 ......- ----$11,663.29
RECEIPTS
Dues, 1933:
Inactive Certificate No. 107, 1 at
$2.00 ................................................ $
2.00
Dues, 1934:
Inactive Certificate No. 107, 1 at
$2.00 .............................................
2.00
Dues, 1935:
Inactive Certificate No. 107.................
2.00
Dues, 1936:
Inactive Certificates Nos. 117-118,
2 at $2.00.........................................
4.00
Dues, 1937:
Active Certificates Nos. 2381-2412,
27 at $5, 4 at $8, 1 at $3 ................
170.00
Inactive Certificates Nos. 106-108,
3 at $2.00 ......................................
6.00
Dues, 1938:
Active Certifificates Nos. 1-2290,
2,271 at $5, 17 at $8 2 at $3.......... 11,497.00
Inactive Certificates Nos. 1-121, 121
at $2.00 .......................
242.00
Interest on Savings Accounts ..................
Refunds ..............................
Sundry Items ........
..............

Advertising Income from
JOURNAL

...............

STATE BAR
...
...

11,925.00

$23,588.29
128.04
18.00
155.95
1,105.15
$24,995.43
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AUDITOR'S REPORT
Receipts (Brought Forward)
DISBURSEMENTS
Annotations to Restatement...........
.
Expenses-Meetings of Board of Governors
Committee Meetings and Expenses_......
Unauthorized Practice ......
.
121.70
Selection of Judges .
35.75
Federal Legislation
4.00
Election ..........
................
15.65
Public Relations
1,321.14
Legal Education
18.55
1937 Convention Expense--:..............
1938 Convention Expense
................
Discipline and Disbarment_
Salary of Counsel-.......
Expenses of Counsel_-.
_-Trials and Hearings_.......

$24,995.43
$

1,715.28
1,516.79

798.11
39.85
2,639.00
2,350.00
75.75
213.25

Bank Charges

40.60
377.06
1,200.00
549.48
85.23
3,984.20
2,464.82

'Miscellaneous

Office Rent .
Postage
Printing
Salaries ......................
State Bar Journal._
1936-37 Issues
1937-38 issues

..

1,361.82
1,103.00

J4 7 .6 9

Supplies
Telegrams
Telephone
Towel Supply
Total Expenses ......................
Add:
Refunds
....
Office Equipment

385.00

14.65
479.25
22.20

$16,859.21
28.00
424.67

Total Disbursement

17,311.88

Balance In Banks, June 30, 1938......
Allocation of Estimated Expense for
Balance of Year:
Annotations to Restatement
_.....
*Board of Governors
......
STATE BAa JOURNAL .
Convention
Discipline and Disbarment:
Salary of Counsel ..... Miscellaneous
Postage
Printing
Rent
Salaries
Supplies
Telephone and Telegrams-.....
.
Committees
Leaving Estimated Deficit, January 1, 1939

$ 7,683.55

$

210.00
500.00
1,000.00
900.00
1,575.00
800.00
300.00
100.00
700.00
2,295.00
100.00
275.00
500.00

9,255.00
$ 1,571.45

*Meeting of Board every other month rather than every month as In
the past.
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STATE BAR JOURNAL
EXHIBIT 2
WASHINGTON STATE BAR ASSOCIATION
SPECIAL ACCOUNT NO. 1
"Admission to the Bar"

Balance on Hand, June 15, 1937 ............................................

$ 546.15

RECEIPTS
Examination Fees, July, 1937 ................................................
$ 925.00
27 at $25.00, 5 at $50.00
Examination Fees, January, 1938 -------------------------------------1,025.00
35 at $25.00, 3 at $50.00
Examination Fees, July, 1938 -----------...............--------------------1,425.00
51 at $25.00, 3 at $50.00
Motion Fees, July 1, 1937-July 1-1938 ..................................
500.00
10 at $50.00
Bar Association Dues held pending admission ................
15.00
Sundry Incom e ................ ........................................................
.10
3,890.10
Total

...................................................................................

$4,436.25

DISBURSEMENTS
Refund of Fees-----....................------------------------$ 180.00
Bar Examiners ................................................------------------------ 1,500.00
Delegate to National Conference of Bar Examiners ......
200.00
Expenses of Bar Examiners --------------------------------------------------291.49
Printing .............................................................---------...............
297.02
National Conference of Bar Examiners ----------..--------.....
400.00
M iscellaneous ...........................................................................
9.80
Proctors for Bar Examination ..............................................
90.00
Total Expenses ............................................................----Balance in Bank, June 30, 1938 ............................................

$2,968.31
$1,467.94

The Lookout
This feature of the JOURnAL will be resumed in following issues. The
July issue is between seasons, coming after the close of the May term
of the Supreme Court, yet too early to cover the September term.

Changes in

Court Rules

The changes in the State Supreme Court Rules announced in April
issue of the JOURNAL are being published in a current issue of the
Washington advance sheets and are to take effect as of the first of
August, 1938.

The Development and Evolution of Judicial Review
The concluding portion of Mr. Patterson's article will appear in the
November issue of the JOURNAL.

